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Title III REVENUE AND FINANCE. 

Chapter 16. Fiscal Procedures. 

17. Budget. 

18. Audit. 

19. Sales Tax. 

20. (Reserved) 

21. (Reserved) 

22. (Reserved) 
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CHAPTER 16 

FISCAL PROCEDURES 

-·.-.< Sections: 

1. Fiscal year. 
2. Ordinance required. 
3. Treasury. · 
4. Checking and savings accounts. 
5. Res ponsibilities of office r s 
6. Insufficient funds in book account. 

Section 1. Fiscal year. 

The fiscal year of the City shall begin on the first day of July 
every year and end on the last day of June in the following calendar 
year. 

Section 2. Ordinance required. 

All monies spent or received by the City during a fiscal year shall 
be budgeted for by ordinance. 

Section 3. Treasury. 

The Council may combine the office of City Clerk with that of the 
treasurer. The treasurer shall be responsible for collection, 
ustody and disbursement of all city money. 

Section 4. Checking and savings account. 

A. All checks drawn on the treasury of the City shall be signed 
by two elected officials. 
City_ employees shall not be authorized to withdraw funds from 
city accounts as signators or otherwise. 

c. All checks prior to issuance shall be approved to be within 
budget allowances as prescribed by ordinance. 

D. Operating cash shall be kept in one financial institution to 
be designated by resolution. 

E. The City Clerk and bookkeeper shall monthly review 
anticipated incomes, expenditures and budgets and report to 
the Council any cash balances in excess of 60 days of 
budgeted city operation. Upon diiective of the Council such 
balances above 60 days' budgeted operating costs shall be 
placed in the following types of short term or long term, as 
appropriate, investments: ··· • · 

1. Savings accounts, certificates of deposit or interest 
bearing checking accounts at federally chartered savings 
institutions; 

2. bonds, _notes or other obligations. 

ction 5. Responsibilities of Officers. 

The Council, as the repr~sentatives of the people entrusted with the 
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,..-
_-'.} ceceipt and expenditure of public monies are responsible for 

reviewing and overseeing city office procedures and ensuring that 
the public monies are properly received, expended and accounted for. 

The Mayor shall execute the budget as approved by the council and as 
chief administrative officer of the City shall ensure that proper 
accounting procedures are followed. The city staff and City Clerk, 
under the immediate supe rvioioR of t~e Mayor aftd under the dir ection 
of the City Council shall carry out all duties as directed, 
including day to day administrative supervision of projects and 
management and supervision of the city office and office staff. The 
bookkeeper under supervision of the City Clerk shall among other 
duties keep a complete set of records of the financial transactions 
of the City. 

Section 6. Insufficient funds in bank account. 

No city checks may be written at any time when funds are 
insufficient. Willful violation of this provision and conviction 
thereof shall result in a fine of not more than three hundred 
dollars { $300). Such fine shall be set at the discretion of the 
fining authority. 
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CHAPTER 17 

BUDGET 

Sections: 

1. Preparation of the budget. 
2. Scope of budget. 
3. Budget adopted as ordinance. 
4. Public hearing on budget. 
5 Fnrtber consideration of bndget 
6. Adoption of budget; vote required. 
7. Effective date of budget; certification. 
8. Budget public record. 
9. Amendment of the budget. 

Section 1. Preparation of the budget. 

The City Clerk and treasurer with assistance of the bookkeeper shall 
prepare the budget under direction of the Mayor. Budget preparation 
should begin by April 1. 

Section 2. Scope of budget. 

The budget shall be a complete financial plan for all the operations 
of the City showing beginning cash balances, anticipated revenues 
from whatever source and itemized proposed expenditures for all city 
~epartments. It shall include a comparative statement with the 
3timated expenditures and revenues of the preceding fiscal year. 

Proposed expenditures shall not exceed the total of anticipated 
revenues and beginning cash balances. 

Section 3. Budget adopted as ordinance. 

The budget. shall be adopted as a non-code ordinance following 
procedures for ordinance adoption. After the introduction and first 
reading of the proposed budget ordinance the Council shall determine 
the place and time of the public hearing on the budget and shall 
post such notice in three places in the City at least five (5) days 
prior to the hear'ing. The Council shall include in the notice a 
summary of the budget and capital improvements program and a 
statement setting out the time and place for a public hearing. 

Section 4. Public hearing on budget. 

At the time and place so advertised, the Council shall hold a public 
hearing on the budget as submitted, at which time all interested 
persons shall be given an opportunity to be heard for or against the 
estimates of any item thereof. 
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Section 5. Further consideration of budget. 

After the conclusion of such public hearing, the Council may insert 
iew i terns or may increase or decrease the i terns of the budget, 

~cept items on proposed expenditures fixed by law. The Council may 
not vary the titles, descriptions, or conditions of administration 
specified in the budget. · 

Section 6. Adoption of budget; vote required. 

The budget shall be adopted by a majority vote of the Counci 1, 
preferably by May 1, but no later than June 15. 

Section 7. Effective date of budget; certification. 

Upon adoption of the budget ordinance, the budget shall be in effect 
for the fiscal year. A copy of the budget, as finally adopted, 
shall be signed by the Mayor and certified by the Clerk and filed in 
the office of the Clerk. 

Section 8. Budget public record. 

The budget, the capital improvements program, and all supporting 
schedules shall be open to public inspection. copies of the budget 
shall be available for distribution at cost to all interested 
persons. 

Section 9. Amendment of the budget. 

'1e budget shall be amended following the procedures for amending 
rdinances at such times as circumstances and clarity require. The 

budget must be amended by ordinance whenever any line item is to be 
increased by more than 10% or the overall budget is to be increased 
or decreased by more than 10%. 
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CHAPTER 18 

AUDIT 

,r. ~~·-
=· \ ., .. / Sections: 

Section 1. 

1. Conformity to generally accepted 
principles. 

2. Compliance with audit requirements. 
3. Appointment of auditor. 

Conformity to generally accepted 
principles. 

accounting 

accounting 

City recordkeeping and accounting practices shall conform to 
generally accepted accounting principles. To help assure this 
conformity city administrative staff shall inform the Council of 
training_opportunities that may arise and office equipment and 
supplies required. ·~The council shall make reasonable efforts to 
provide training and proper equipment and supplies for city 
administration. 

Section 2. Compliance with audit requirements. 

The City shall comply with the requirements of the federal and state 
"Single Audit Acts". 

Section 3. Appointment of auditor. 

Jntil otherwise directed by the Nondalton City Council, the firm of 
Mikunda Cottrell is appointed auditor for the City of Nondalton. 
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SECTIONS: 

SECTION 1. 

CHAPTER 19 

LEVYING AND COLLECTION OF A SALES TAK 

1. CLASSIFICATION 
2. RETAIL SALES TAX 
3. DEFINITIONS 
4. DUTIES OF SELLER AND BUYER 

6. TAX SCHEDULE 
7. CERTIFICATE OF REGISTRATION AS TAX 

COLLECTOR 
8. DUTY TO KEEP BOOKS 
9. POWERS OF CITY CLERJ{ 

10. MONTHLY RETURN AND PENALTIES 
11. NON-TAXABLES 
12. METHOD OF DEPOSIT 
13. PENALTY FOR VIOLATION 
14. LIEN 
15. VALIDITY OF ORDINANCE 
16. EFFECTIVE DATE OF ORDINANCE 

CLASSIFICATION 

This is a permanent ordinance o1 the City o1 Nondalton 
to be numbered and included in the City Cade oi Nondalton. 

SECTION 2. RETAIL SALES TAK 

A tax on retail sales oi personal property and services 
shall be paid to the City at the rate oi three percent C3¼) 
on the sale price oi all sales made in the Cityt as provided 
in this chapter. 

SECTION 3. DEFINITIONS 

When not clearly otherwise indicated by the context~ the 
£allowing words and phrases as used in this chapter~ have 
the £allowing meaningst 

a. •Buyerft includes persons who are purchasers a£ 
personal property or services. 

b. •Personft includes individuals and every person 
recognized in law and every group oi persons who 
act as a unit 

c. ftSaleft or ftretail sale• includes every sale a£ 
personal property 0£ sale 0£ services made within 
the City a£ Nondalton. A sale is made within the 
City i£ the agreement a£ sale is made in the City. 
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the goods or services are to be delivered or 
performed in the City, or if the services sold are 
centered in the City. Sale or retail sale does not 
include wholesale sales of personal goods by 
merchants selling goods at wholesale prices to 
other merchants in the regular course of business. 

d . wsale of servicesff includes, without limitation: 

1. 

2. 

Every sale of services, including sales of 
guiding services, sales of transportation from 
tbe City to aod from b•mt1og aod f1sb1og 
grounds, and sales of lodging within the City. 

Every rental of real or personal property. 

e. wsale priceff means the consideration paid by the 
buyer in terms of money and in the case of a sale 
involving an exchange of property, the fair market 
value of the property exchanged, including 
delivery or installation costs, or any other 
expenses whatsoever, measured by the gross sales 
of the seller. 

SECTION 4. DUTIES OF SELLER AND BUYER 

a . Within thirty (30) days of notification by the 
City, all businesses operating within the City 
shall register with the office of the City Clerk 
and obtain the required reporting forms. 

b. Transient businesses not permanently located 
within the City who intend to sell goods or 
services within the City must register with the 
City Clerk within 24 hours of arrival. These 
businesses must comply with the provisions set out 
in this ordinance for the duration of their 
business activity. Failure to comply with this 
section will result in civil penalties as 
provided in this chapter. 

c. The tax levied hereunder shall be paid by the buyer 
to the seller, and it shall be the duty of each 
seller to collect from the buyer the full amount of 
the tax payable at the time of sale or provision of 
the service (or at the time of collection with 
respect to credit transactions). 

d. Seller shall add the required amount of tax to the 
sales price, and such tax shall be a debt from the 
buyer to the seller until paid, and shall be 
recoverable at law in the same manner as other 
debts. 
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e. Seller shall add the taY. to the sale price at a 
straight three percent (3%) rate 

SECTION 5. INSTALLMENT SALE 

When a sale is made on an installment basis, the entire 
sales tax shall be collected £ram the down payment, or i£ 
none, £ram the 1irst installment, or, i£ the installment or 
dc,wn payment is less tha:n the tax, therJ £r·om as many 
installments as is necessary to pay the tax. 

SECTION 6. TAX SCHEDULE 

The tax to be added tc, the sales pr·ice or· ser·vice charge 
shall be accor·dance with the £allowing schedule: 

Price Tax Price Ta=,c 
$0.01 thru $0.15 $.00 $3.50 thru $3.83 $.11 
$0.16 thru $0.49 $.01 $3.84 thru $4.15 $.12 
$0.50 thru $0.83 $.02 $4. lE, thru $4.49 $.1::::1 
$0.84 thr·u $1. 15 $.0::::t $4.50 thr·u $4.83 $.14 
$1. 1E, thr·u $1.49 $.04 $4.84 thr·u s5. 1e, $.15 
$1.50 thr·u $1.83 s. 0e, se,. 1e. thr·u $5.49 $. lE. 
$1.84 thr·u $2.15 $.06 $!:t. !:10 thr·u $!:,. 83 $.17 
$2.16 thru $2.49 $.07 $5.84 thr·u $6.15 $.18 
$2.50 thru $2.83 $.08 $E,. lE, thru $6.49 $.19 
$2.84 thr·u $3.15 $.09 $6. ~.0 thr·u $7.83 $.20 
$3.16 thr·u $3.49 $.10 

Over· $7. 83, cantir-1ue 0:tJ same scale to total amount a£ 
taxable sale. 

Each collector shall be £urnished a copy 0£ the tax 
schedule. Any one sale a£ items separately priced shall be 
taxed upon the total amount. 

SECTION 7. CERTIFICATE OF REGISTRATION AS TAX COLLECTOR 

A. All collectors shall £1le with the City an 
application £or a certificate of registration on a 
form prescribed by the City, not more than ten 
days after the effective date of this ordinance or 
opening of an additional place of business or a 
newly established business. The application must 
contain or be accompanied by: 

1. The name and address 0£ the applicant; 

2. The location at which the applicant will 
conduct its business subjected to the tax 
under this chapter will occur 
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B. 

3. A description and the location of real and 
personal property owned by the applicant in 
the City and other information with respect to 
the description, location and values of the 
property which the City may require. 

Upon the receipt of a properly executed 
application, the Mayor will issue without charge 
to the collector, a certificate of registration, 
stating the address of the place of business to 
which it is applicable and authorizing the 
co 11 ect 1 on of t be +a,.. Tbe •-ert :i £j cate must be 
prominently displayed at the place of business 
named therein. A seller who has no regular place 
of business shall attach the certificate to his 
stand, truck, or other merchandising device. 

C. The certificate of registration is non-assignable 
and non-transferable and must be surrendered to 
the Mayor by the collector to whom it was issued 
upon his /her ceasing to do business at the 
location named therein. If the business is 
continued at the same location but there ia any 
change in the ownership of the business, the 
certificate shall be surrendered to the Mayor for 
cancellation. The successor in interest ia 
required to file a new application for a 
certificate of registration. Upon receipt of a 
properly executed application, the Mayor will 
issue a new certificate to the new owner. 

D. When there ia a change of location for the 
collector's business, a new certificate of 
registration is required showing the new address. 

E. Before issuing a certificate of registration, the 
mayor may require the applicant to post a bond, 
furnish a statement of net worth, or furnish 
additional security to insure the full and prompt 
payment of taxes to be collected under such 
certificate when in his/her judgement it is in the 
best interest of the City to do so. 

SECTION 8. DUTY TO KEEP BOOKS 

A. Every collector subject to this chapter shall keep 
suitable records of all sales and such other books 
and accounts as may be necessary to determine the 
amount of tax which he is obliged to collect. All 
such records shall be preserved for a period of 
three (3), years from the date of return reporting 
the sales. Also preserved for three (3), years 
shall be all invoices of goods and merchandise 
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B. 

purchased for resale, and all such other books, 
invoices and records as may be necessary to 
accurately determine the amount of taxes the 
collector was obliged to collect under this 
chapter. 

The Mayor shall have the power to adopt suitable 
rules and regulations providing 1or the 
application and interpretation 0£ this chapter and 
£or providing methods and £arms £or reporting and 
collecting the ta~. The Mayor is empowered ta 
al.ldit. 0:c:· ;c:&view lit± ate-l:tuairitiiilliiit&: lic&J:.iliiit.i :c:·&it.nrni.: at.id 
any other relevant books, papers, records or 
memoranda 0£ any collector registered in the city, 
and may require the presence 0£ any collector or 
their o££icers a£ employees at any required 
hea:cing. 

SECTION 9. POWERS OF CITY CLERK 

The City Clerk, under the direction of the City 
Council, shall have the power to adopt suitable 
rules and regulations providing for the application 
and interpretation of this ordinance· and for 
providing methods and forms for reporting and 
collection the tax. The Clerk is empowered to audit 
or review state business license returns of any 
business operating in the City. 

SECTION 10. MONTHLY RETURN-INTEREST ON DELINQUENT TAXES 

Every seller making retail sales shall~ make out a 
monthly return upon forms to be provided by the City Clerk 
setting fourth the amount of all sales for the month, the 
amount of the ta): thereon, and such other information as the 
City Clerk may require, and sign and transmit same to the 
City Clerk by the last working day of the following month, 
All tax due under this ordinance shall be paid to the City 
Clerk at the time of transmitting of the return, and if not 
paid such tax shall immediately become delinquent. Tax not 
paid before becoming delinquent shall incur interest at the 
rate of five percent (5%) per annum on the delinquent amount 
from the date of delinquency, and shall accrue and be 
collected in the same manner as the delinquent tax is 
collected 

SECTION 11. HOH-TAXABLES 

A. The 1ollowing shall be exempt 1rom a sales tax 
imposed by the city: 
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1. Casual and isolated sales not made in the 
regular course of business; 

2. Sales of insurance and bonds of guaranty and 
fidelity; 

3. Gross receipts derived £ram £uneral charges 
and services; 

4. Sales a£ £uel; 

5. Sales o1 raceries· 

6. Sales a£ basic necessities 0£ li£e in the 
arctic such as clothing, medical suppliest 
household suppliest hand toolst minor hard
ware itemst and goods 1or personal consumption 
such as children toyst Native handicra£tst 
goods £or personal hygiene, newspapers, bookst 
video rentals and magazines; 

7. Rentals and leases a£ residential housing 
units; 

a. Gross receipts 0£ electric and telephone 
utilities; 

9. Proceeds £arm the sale 0£ £ood in ca£eterias, 
lunch rooms and restaurants operated primarily 
as retail £ood establishments; 

10. Proceeds £ram sale o1 goods or services by 
churches or other religious organizations 
unless competing with private companies 
engaged in similar business; 

11. Proceeds £ram sale o1 real property; excepting 
the amount claimed as commission shall be 
taxed; 

12. Revenues 0£ all air carriers licensed to carry 
passengers £or hire; 

13. Salaries or wages received by an employee £ram 
an employer. 

B. Not exempt and not intended to be exempt £ram the 
sales tax imposed by the City are: 

1. Retail sales 0£ snow machines and all terrain 
vehicles; 

2. Retail sales 0£ boatst outboard motors and 
accessories~ 
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SECTION 12. 

3. Fees charged for rooms, and other services by 
hotels, lodges, inns and bed and breakfast 
establishments providing short term overnight 
accommodations, including any fees charged for 
meals by said establishments is incidental to 
and made in conjunction with the provision of 
overnight accommodations and/or other 
services; 

4. Fees charged £or round trip transportation 
from the City to hunting and fishing grounds> 
hut only wben ±be +raospar±a±ian iR provided 
in conjunction with other services subject to 
the tax imposed by this chapter~ 

5. Fees charged for guiding services £or hunting> 
fishing> and other outdoor recreation when the 
guiding services beginning and end in the City 
and are centered in the City. Guiding services 
are ttcente:c·ed 1t in the city when they are 
provided in conjunction with other services 
whic."h a:c·e subject tc1 this chapte::r arid which 
are provided within the City. 

METHOD OF DEPOSIT 

All ta~ revenues collected under the provisions of 
ordinance shall> by the City Clerk> be deposited in 
~1eneral fund. 

this 
the 

SECTION 13. PENALTY FOR VIOLATION 

A. Failure to Register. A seller who is required to 
register but fails to do so within the time 
prescribed, is subject to a civil penalty equal to 
five percent, 5¾, 0£ the amount of any tax found 
to be due. 

B. Failure to File Return. A seller who fails to file 
a return within the time required by this chapter~ 
shall incur a civil penalty equal ta five percent, 
5¼, of the taxes due the City for each month for 
which a return was not filed as required by this 
chapter. 

C. Failure to Collect Tax. An operator who will£ully 
fails to collect the tax levied by this chapter 
shall incur a civil penalty of double the tax which 
should have been collected. 

D. Remedies are Cumulative. The penalties and charges 
provided for in this chapter shall be considered 
cumulative remedies. The City Clerk, under the 
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direction of the City Council, shall have the power 
to adopt suitable rules and regulations providing 
for the application and interpretation of this 
ordinance and for providing methods and forms for 
reporting and collection the tax. The Clerk is 
empowered to audit or review state business license 
returns of any business operating in the City. 

SECTION 14. LIEN 

shall constitute a lien in 1avor o1 the City upon all the 
collector's property within the City. The lien arises upon 
delinquency and property is sold at 1oreclosure sale. When 
recorded~ the sales tax lien has priority over all other 
liens except as provided in AS 29.45.650 e. 

SECTION 15. VALIDITY OF ORDINANCE 

If any section, subsection, clause, sentence or phrase 
of this ordinance is held to be invalid, that decision shall 
not affect the validity or the meaning of the remaining 
portions of this ordinance. 

SECTION 16. EFFECTIVE DATE OF ORDINANCE 

This ordinance shall be in full force and take effect 
upon passage by the Nondalton City Council and ratification 
by the voter's of the City of Nondalton. 

(amended by ordinance #93-05 04/113/93) 
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CHAPTER 20 

(Reserved) 
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CHAPTER 21 

(Reserved) 
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CHAPTER 22 

(Reserved) 
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ACQUISITION AND DISPOSAL OF CITY PROPERTY 

Chapter 23. Real Property Acquisition, Management 
and Disposal 

24. Ern~nent Domain; Adverse Possession 

25. Real Property Sales by City 

26. Lease of City Lands 

27. Disposition of City-owned Personal 
Property 

28. Extraterritorial Jurisdiction 

29. (Reserved) 
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Sections: 

CHAPTER 23 

REAL PROPERTY ACQUISITION, MANAGEMENT AND DISPOSAL 

1. Rights and powers of city 

2. Acquisition of land. 

3. Economic development sites. 

4. Temporary use o 

5. casual use of city lands. 

6, Disposal of real property. 

7. Methods of disposal. 

8. Leases. 

9. Easements. 

10. Notice of disposal. 

11. Definitions. 
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Section 1. Rights and powers of city 

The city shall have and may exercise all rights and powers 
in the acquisition, ownership, holding and disposal of real 
property in any manner not prohibited by law. 

Section 2. Acquisition of land. 

A. The city may acquire, own, and hold real property or 
any interest in real property inside or outside the city 
boundaries by purchase, leasei exchange, transfer, donation, 
condemnat i on or declara t i on of ta k~ng un der th e c i ty ' s power of 
eminent domain, or any other legal method. Unless otherwise 
directed by the city councii, the mayor has authority to 
negotiate the terms of acquisitions, subject to council 

, approval. Except as provided in sub - Sections B and c of thts 
section, and unless otherwise provided by law, a,J.1_ __ .ac.q_l.l t sitj. ons 
shall __ _b~ ... ;>Y_J~ S,Q.l .~t .. i .P n_ a.ppr..o.ved ..... ..by __ ?t _majority ~-ote __ 9 f th.~ __ t _otal 
merno 3 rship- of the city council. Real -pr op·e-rTy" shall be held in 
tne- name of 11··cit ··:r- ···01:- Nurrda-t to rf". 

B. Upon passage of a resolution approved by a majorit y 
vote of the total membership of the city council, the mayor may 
act upon behalf of the city to execute those documents required 
in the acquisition of real property or _interest in real 
property when that property to be acquired is conveyed from the 
Native Village Corporation in partial satisfaction of the 
requirements of Section 14(c)(3) of the Alaska Native ·cla i ms 
Settlement Act (ANCSA). When the conv~yq,nce is for full and 
comp.Late .. $ .~ti.sf act.ion . . o.f .. the -···--requ"f re-men ts 6:{ ANC-SA - Section 
~4(c)(~)_, a . _nc;>n:-co_~e ... o~din_a·!lce_·. ·s.fi'a1T _pe .. p_~ss_f:!d wh•ich-- ·shall 
1.nclude: a statement 1dent1fy1ng . the amount of land to be 
acquired; a legal description; a statemen-t ·that the conveyance, 
in conjunction with any previous partial reconveyances, is in 
c,omplete satisfaction of the ANCSA 14(c}(3) obligation; a 
finding that the lands are sufficient for existing and 
foreseeable community needs; and a statement of facts 
supporting that finding. This ordinance shall not take affect 
until ratified by a majority of the voters voting on the 
question in the next regular or special election. 

D. The city council may approve 
purchase of real property or interest in 
contract of sale, deed of trust, or lease. 

and authorize 
real property 

the 
by 

E. Prior to approval of the purchase of property under 
Sub-Section D of this Section, the mayor shall furnish the city 
council with an abstract of t.i. tle, an appraisal of the real 
property, and a review of any problems in acqu5.sition. The 
validity of any acquisj_tion or purchase of real property by the 
city is not affected by the failure to furnish the city council 
with such materials. 
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Section 3. Economic development sites. 

The city may acquire, own, and hold real property, either 
inside or outside the city boundaries, as sites available for 
new industries which will benefit the city. 

Section 4. Temporary use of city lands. 

The mayor has the authority to issue special land use 
permits for the exclusive temporary use of city lands. A 
special land use permit does not convey an interest in the land 
and may h e revoRe d f or cause wi th 30 ~ays notice . Unless 
otherwise agreed to in wr:iting, the land will be restored to 
its original condition upon expiration or revocation of the 
permit. Easements will not be granted under a special land use 
permit. 

Public comment shall be sought before the issuing of a special 
land use permit in those situations where, in the opinion of 
the mayor, a hazardous or obnoxious use might signlf icantly 
affect the surrounding area. Notice of the proposed action 
shall be published and a period for public comment shall be 
provided. When significant adverse comment is received, a 
public hearing shall be held. 

A special land use permit shall not be granted for a term 
exceeding one year. special land use permits are not 
transferable nor renewable. Upon expiration, a special land 
use permit may be re-issued for a term not exceeding one yea~. 

If a fee is 
permit, the 
council. 

charged for 
fee schedule 

the issuance of a special 
shall be established by 

Section 5. Casual use of city land. 

land use 
the city 

A. No permit or lease :i.s required for casual uses of 
city land. 

B. Any use under this section is at the risk of the 
user. The city assumes no responsibility for such use. 

c. The city shall notify the public of the location of 
city lands that are not open to casual use. 

Section 6. Disposal of real property. 

A. The city may dispose of real property or an interest 
in real property which has been found to be no longer necessary 
for municipal purposes. All disposals shall be by non-code 
ordinance. The minimum time between introduction and adoption 
of or:dinances for disposals other than by sealed bid or public 
outcry or lotter;y shall be -----,,-e- longer than required for 
other non-code ordinances. The ordinance shall include: 
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1. A finding that the real property or interest 
in real property is no longer necessary for municipal purposes 
and a statement of facts upon which such a finding is based; 

2. A legal description of the property; 

3. Type of interest in property to be disposed of 
as defined in Section 11; 

4, The purpose of the disposal; 

5. The method of disposal as identified 
Section 7; 

6. The value of the property or the value of the 
interest in prope'rty as determined under Subsection B of this 
Section; 

7. The procedure for conducti.ng the disposal and 
the time, place and manner in which the proposed disposal shall 
occur. 

B. The value of the property or interest in property 
shall be fair market value as determined by an appraisal 
prepared by a qualified appraiser or assessor, or the city 
council may determine the fair market value by any other means 
it deems appropriate, 

Section 7. Methods of disposal. 

A. 
impartial 
shall be 
dl.sposal, 

All disposals shall be 
manner. Procedures for 

set out in the non-code 

conducted in a fair and 
conducting all disposals 

ordinance authorizing each 

B. Competitive disposal. The city may conduct the 
following types of competitive disposal: 

1. Sealed bid auction. The minimum bid for a 
sealed bid auction shall be the fair market value of the 
property or interest in property as determined under Section 6 
B. 

2. Public outcry auction. The minj,mum bid for a 
public outcry auction shall be the fair market value of the 
property or interest in property as determined under Section 6 
B. 

3. Lottery. In the case of a lottery, the pr ice 
of the property or interest in property may be established by 
the city council • 
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C. Disposal for public services. 

The city council may dispose of real property or an 
interest in real property to a municipality, state, or federal 
entity or to a non-profit corporation or association, or a 
Native Tribal council, when the recipient is providing a 
necessary public service to residents of the municipality, 
without seeking bids and for less than the fair market value of 
the real property or interest in real property. If a dispo s al 
ie made under this Sub-Section, the non-code ordinance 

to ·iz i n the dis osal must include in addition to the 
requirements in Section 6: 

1. A finding that the disposal to the entity is 
for provision of a necessary public service and a statement of 
facts upon which such a finding is based; 

2. A requirement that the conveyance of the 
property or property interest disposed include a condition that 
the title will revert to the municipality in the event the 
property is no longer used for the necessary public service 
justifying the disposal, and 

3. In the event that the entity receiving the 
property or interest i.n real property is a Native Tribal 
council, a requirement that the Native Tribal council waive any 
immunity from suit for the purpose of enforcing the reversion 
provision. 

D. Disposal for economic development. 

The city council may dispose of real 
interest in real property to any person 
furtherance of local trade or industry without 
for less than the fair market value of that 
interest in real property as determined under 
a disposal is made to further economic 
non-code ordinance authorizing the disposal 
addition to the requirements in Section 6: 

property or an 
or entity in 

seeking bids and 
real property or 
Section 6 B. If 
development, the 
must include in 

l. A finding that the property or property 
interest which is the subject of the disposal will be used in 
furtherance of local trade or industry; and 

2. A requirement that the conveyance of the 
property or property interest disposed include a condition that 
title will revert to the municipality in the event the property 
is no longer used for the local trade or industry justifying 
the disposal. 
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E. Miscellaneous disposals. 

The city council may settle disputed claims 
authorizing disposal of real property or an 
property. 

or litigation by 
interest in real 

P. Disposal to settle claims of equitable interest. 

Upon a finding by the city council that i.t is in the public 
interest, the city may convey real property or an interest in 
real property for less than fair market value to a person who 
has a val id c l a i m of equ1 t a bl e i n t eres t 1n t he property or i 11 a 
substantial improvement located upon the property. That 
finding shall be incorporated in and made a part of the 
non-code ordinance that accomplishes the conveyance, 

G. Disposal for residential purposes. 

upon a finding by the city council that there is a current 
residential housing shortage in the community and that making 
land available for residential purposes at less than market 
value is in the public interest, the city may convey real 
property or an interest in real property for less than fair 
market value to a domiciled city resident who seeks the parcel 
for development and use as a personal place of residence. That 
finding shall be incorporated in and made a part of the 
non-code ordinance that accomplishes the conveyance. When real 
property or interest in real property is disposed of pursuant 
to this Subsection, the deed or lease must contain a condition 
subsequent which ensures that if the land is used for any use 
other than residential use for a period of years after the 
disposal, title will revert to the city. In addition, 
disposals under this Sub-Section shall include a requirement 
for the construction of a habitable dwelling within years 
after the disposal or title will revert to the city. 

Section 8. Leases. 

A disposal of interest in real property by lease shall 
follow the requirements of Sections 6 and 7. The terms and 
conditions of leases shall be established by the city council 
for each such disposal. 

Section 9. Easements. 

The disposal of interest in real property by grant of 
easement shall follow the requirements of Sections 7 and 8. 
The terms and conditions of easements shall be established by 
the city council for each such disposal. 
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CITY OF NONDALTON 

ORDINANCE #94-02 

AN ORDINANCE OF THE CITY OF NONDALTON, ALASKA AMENDING CHAPTER 23, 
ENTITLED, "REAL PROPERTY ACQUISITION, MANAGEMENT AND DISPOSAL", 
SECTION 8, PARAGRAPH G OF THE NONDALTON CITY CODE OF ORDINANCE BY 
DELETING THOSE WORD/S AND/OR PHRASES IN PARENTHESIS AND ADDING THOSE 
WORD/S AND/OR PHRASES UNDERLINED, AS FOLLOWS: 

Section 8, Methods of disposal. 

G. Disposal for residential purposes. 

Upon a finding by the City Council that there is a current residential housing shortage in the community 
and that making land available for residential purposes at less than market value is in the public interest, 
the city may convey real property or an interest in real property for less than fair market value to a person 
who js consjdered to be a domiciled city resident and/or has Hved in Nondalton for at least five years and 
owns no land, and, is available to receive immediate HUD or BIA housing funding who seeks the parcel 
for development and use as a personal place of residence. That finding shall be incorporated in and made 
a part of the non-code ordinance that accomplishes the conveyance. When real property or interest in 
real property is disposed of pursuant to this Sub-Section, the deed or lease must contain a condition 
subsequent which ensures that. if the land is used for any use other than residential use for a period of 
.seyen years after the disposal, title will revert to the city. In addition, disposals under this Sub-Section 
shall include a requirement for the construction of a habitable dwelling within three. years after the 
disposal or title will revert to the city. 

IN1RODUCTION: January 10, 1994 
PUBLIC HEARING February 08, 1994 

ADOPTED by a duly constituted quorum of the Council of the City of Nondalton, Alaska, this 8 day of 
February, 1994 

SIGNED:_.,.._~---,-- --
J;iomas J. Mayor 
I 

ATTEST: 



Section 10. Notice of disposal. 

A. A notice of the disposal shall be posted in three 
,nspicuous public places within the city not less than 

. 2f ore: 

1. The date of the bid opening; or 

2 ·• The date of the lottery; or 

3. The date of the auction; or 

4. The date of the disposal. 

B. The notice shall include: 

1. A legal description of the property and the 
type of interest to. be disposed; 

2. The method of disposal as identified in 
Section 7; 

3. The assessed or estimated value of the 
property or interest in property; 

4. The date of the proposed disposal and the 
time, place, and manner in which the proposed disposal shall 
'"'CCUr. 

SECTION 11 Definitions. 

As used in this Chapter: 

Abstract of - title: A condensed history of the title to land 
together with a statement of all liens, charges, or liabilities 
to which the land may be subject. 

Appraisal: An estimation of value of property by a 
qualified appraiser. 

casual use: The temporary, safe, non-exclusive and 
non-surface-disturbing use of city land and includes but is not 
limited to such uses as: hiking, hunting, fishing, short-term 
camping, picnicking, skiing, snowmachining or berry picking. 

City boundaries: The city limits, 
city is incorporated, inside which all 
enforceable. 
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Competitive disposal: A 
preference is shown to 

' dders. 

disposal of property 
any prospective bidder 

wherein 
or group 

no 
of 

Condition subsequent: 
title which will act 
condition. 

An 
to 

event that occurs 
restore title to 

after transfer of 
the maker of the 

Contract of sale: A contract between a willing seller and 
a willing buyer to transfer title to property. 

Deed of trust: An instrument, taking the place 
serving the uses of a mortgage, by which legal title to 
property is placed in a trustee, to secure the repayment 
sum of money or the performance of other conditions. 

Disposal: The act of giving away or selling; 
transfer _g f interes_t___i__n property. 

and 
real 
of a 

the 

Disputed claims: Claim for property that is protested by 
another, or for property which is also claimed by another. 

Domiciled resident: One who has resided in the city for at 
least the thirty days previous, maintains an address in the 
city, and intends to make the City his/her permanent residence. 

Easement: A right or privilege in another's land, 
c.uch as the right to cross for a specific purpose. Easements 

low passage across real property without granting any other 
uwnership rights in that property. 

Economic development: To promote the growth of the local 
economy; increase income of residents. 

Eminent domain: The power of a municipality to convert 
private property to a public use. 

Equitable interest: A claim (in property or other) which 
should be recognized in the interest of fairness or equity. 

Evaluate: 

Federal entity: 
thereof. 

To judge the quality of. 

The Federal government or an agency 

Hazardous use: A use involving danger; perilous; risky 
to human health and well-being. 
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Interest: In property: A right, claim, title, or 
legal share in that property. Refers to the "bundle of 
rights", which may be transferred or conveyed separately or in 

1tal. Methods of transfer include deed, lease, or easement. 

Inventory: A list of property, · containing a 
description of each article of property. 

Lease: Leases are used to dispose of specific 
interests in real property without transferring ownership of 
that property; A contract for exclusive possession of lands or 
tenements for a determinate pe r iod . 

Legal description: That part of a conveyance document which 
identifies the land or premises intended to be affected by that 
conveyance. 

Litigation: Contest in a court of justice for the 
purpose Q.f establishing a right. 

Lottery: A plan whereby the right to obtain 
interest in property, either by purchase or gift, is decided by 
luck or chance through some type of drawing of names. 

Municipality: A unit of local government organized 
under the laws of the State of Alaska. 

Non-code ordinance: 
~Armanent city code. 

An ordinance that is not part of the 

~onprofit corporation: An organization formed under the laws of 
the State of Alaska not to obtain a profit, but to supply an 
essential service to its constituents. 

Obnoxious use: A use which people may find 
objectionable; disagreeable; offensive; displeasing. 

Public interest: Something in which the public, the 
community at large, has some pecuniary interest ( having to do 
with money), or some interest by which their legal rights or 
liabilities are affected. 

Public outcry auction: Sale of property to the highest 
bidder, at a public ~uction, where each prospective buyer has 
the right to enter successive bids until a price is reached at 

-which no higher subsequent bid is made. 

Public service: Activities and enterprises which 
specially serve the needs of the general public. 

Referendum: A method of submitting an important 
measure to the direct vote of the whole people. 
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Revert: With respect to property, title to go 
back to and lodge in former owner. 

~ealed bid: A written offer to purchase property, 
_laced in an envelope, and opened along with all other bids (if 
any) at a public bid opening. 

State: The State of Alaska or an agency thereof. 
. , ' .. ~ ··~ . . .. . . 

, sµ~s~at}tial I,mproyement: A major change or addition to 
,· .1~i _d/'gf ; xt &I" j >r_ope_rty ,_th~t makes it more ,valuable. 

J J,.,.J•\, r•,.,.: :t~)~ .; t'--~ ~:►!. ~~~ •'• :, .-• I·•, 
1 

- ' ' • 'I 
0 

Temporary uses: An exclusive use of city land which has 
a duration of one year or less, involves minimal disturbance to 
the land, and does not allow permanent structures or 
improvements exceeding$ -----
Valid Claim: 
party. 

A legally enforceable claim by a third 
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CHAPTER 24 

EMINENT DOMAIN; ADVERSE POSSESSIO~ 

Sections: 

1. Eminent domain. 
2 . Ordinauce and vote required . 
3. Adverse possession. 

Section 1. Eminent domain. 

The city may, only within its 
eminent domain and declaration 
power or function ·of the city 
09.55.460. 

boundaries, exercise the powers of 
of taking in the performance of a 
in accordance with AS 09.55.240 -

Section 2. Ordinance and vote required. 

The exercise of the power of eminent domain or declaration of taking 
shall be by ordinance which shall be submitted to the qualified 
voters at the next regularly scheduled general election or a special 
election called for that purpose. A majority of the votes on the 
question is required for approval of the ordinance. 

ection 3. Adverse possession. 

The City may not be divested of title to real property by adverse 
possession. 

. .. 
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CHAPTER 26 

(RESERVED) 
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Sections: 

Section 1. 

CHAJYl'ER27 

DISPOSITION OF CITY-OWNED PERSONAL PROPERTY 

1. 
2. 

4. 

Personal property disposition by value. 
Sale of surplus or obsolete good~. 

Declaration of obsolescence. 

Personal pror>erty clisnosition by value. 

Personal property, other than surplus stock, that is valued at less than one-thousand 
dollars may be disposed of upon such notice and tenns considered reasonable by the 
Mayor with approval of the Council. The Mayor shall take into consideration the value of 
the article, the reasons for disposal, and the general preference for competitive bid. The 
Mayor shall report disposals to the Council. 

Personal property valued at more than one-thousand dollars, but less than one hundred 
thousand dollars, shall be disposed of by sealed bid or public outcry auction. An estimated 
value of the property shall be made. The items to be disposed of shall be reviewed by the 
Council. After review, the Council may, by resolution, direct the sale of the property 
under such terms and conditions as it requires. Notice shall be posted in at least three 
public places in the City for at least 30 days prior to the disposal. The notice must contain 
a description of the property, its location, minimum acceptable bid, limitations if any, time 
and place set for the disposal. The procedure for disposal shall be in a manner provided 
by resolution of the Council. 

Personal property valued at more than one hundred thousand dollars shall be disposed of 
in the same manner just described, but shall be by ordinance rather than resolution. No 
disposition of personal property valued at one hundred thousand dollars and over shall be 
valid unless ratified by a majority of the qualified voters voting at a regular or special 
election at which the question of the ratification of the ordinance is submitted. 

Section 2. Sale of surplus or obsolete goods. 

The Mayor may, when directed by the Council, sell the following without giving an 
opportunity for competitive bidding: 

A. Surplus or obsolete supplies, materials, or equipment whose total value 
does not exceed one-thousand dollars in a single transaction; 

B. supplies, materials, or equipment when sold at a price at least as great as 
that paid by the City for the same. 
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Section 3. .Surplus stoclc. 

All agencies shall submit to the Mayor, at such times and in such forms as he or she shall 
prescribe, reports, showing stock of all supplies which are no longer used or which have 
become obsolete, worn out, or scrapped. 

The Mayor shall have the authority to transfer surplus stock to other agencies and provide 
for proper fiscal transfer of such. 

The Mayor with approval of the Council shall have the authority to sell all supplies or 
equipment which have become unsuitable for public use, or to exchange the same for, or 
trade in the same on any new supplies or equipment. 

Section 4. Declaration of obsolescence. 

No surplus or obsolete supplies, materials, or equipment of a value of more than one
thousand dollars may be sold until the Council has declared them obsolete or surplus. 
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